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igests of Recent Opinions 


ORKMEN’S COMPENSATION 
HUSBAND & WIFE — A hus- 
band cannot recover work- 


men’s compensation for injur- 
ies sustained while working in 
a business owned and operated 
by his wife. 


SDICTION — CONSTITU- 
NAL LAW — The new Con- 


stiiution has not altered the 


substance of law and equity; 
oniv the mode of administra- 
tion has been changed. 


Dicested from an opinion by 
h J. rendered Nov. 22, 1949. 


yr me Court. Bendler v. 


ena- 





r. For appellant — John 
sird (David Roskein, atty). F 
spondent — Roland Vreel 
erald T. Foley, atty). 
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and apart from him. 
was resolved in the n 
, the Bureau and the Coun 
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Court and the husband has 
led. The husband had 
tary interest in the busl- 


is the sole and separate 

sta his wife. 

Heid: The inquiry resolve 
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> one of contractual | 
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jurisdiction to 
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The fact that insurance prem- 
ims were paid and accepted on 
he husband’s salary is no basis 
br an estoppel in pais since 
l€re is no suggestion the insur- 


ce carrier had any knowledge 
the relationship between 


laintiff and defendant. 





“The opinion contra proceeds 
on the hypothesis that the Con- 
stitution of 1947 effected a merg- 
er of law and equity functions 
and that, by invoking the sup- 
»0sed rule that a contract be- 
tween spouses is cognizable and 
enforceable in equity as written, 
if there be a consideration to 
support it, the legislative inval- 
ation of such undertakings 
be rendered wholly nuga- 
y. The statement of the pro- 
position carries its own refuta- 








tion. The judicial authority 
may not thus usurp the legisla- 
tive province. The wisdom of 


the policy is within the exclusive 
domain of the lawmaking body. 
The Constitution of 1947 has not 





altered the substance of equity. 
Its content and quality remain 


he 


same; it is the mode of ad- 
istration that has been re- 
-onstituted.” 


Affirmed. 





Ackerson, J. dissenting, holds: 

1. By a series of statutes New 
Jersey has abolished one by one 
the common law restrictions on 
married women. R. S. 37:2-5, 
relied on by the majority, pro- 
vided that a wife could not sue 
her husband except as thereto- 
fore. This act was adopted in 
1874, at which time the right 

woman to sue in equity on her 
contract well established. 
The legislature thus recognized 
that contracts between husband 
nd wife must be respected but 


of 
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Was 








subjected sucn contracts to tne 
( led on pa 2, col. 1) 


FIRST REPORT OF COMMITTEE ON 


Work of the Courts to Be. 


Discussed at Essex 
Bar Meeting 





New 


Officers to be Elected at 


Annual Meeting 


The 
Essex County 
will be held on 
ber 6, 1949, 
Essex House, 
Newark, N. J 
meeting there 
for those wh 
the cost bein 
Dinner will be 

The Chief J 
representatives 
have been inv 
meeting. A 


Annual Meeting of the 


Bar Association 
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3:00 
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As 


epresentative 
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Court, of the District 
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the Judiciary 
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Court, and 
yal courts, will 
work of their 
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elected at the 
nominated are: 
Marder; Vice 
C. Clapp; Sec- 
J. Congleton; 
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NEW JERSEY STATE 


BAR EXAMINATIONS 


COUNSELLORS - NOVEMBER, 1949 


PLEADING, PRACTICE AND 
EVIDENCE 
Hoskins has been 


i. indicted 


and 


|for the murder of his wife, 
Alice. The prosecution has 
shown that within a week 
after Alice’s marriage to Hos- 
kins she made a will leaving | 
her entire estate (about $10,- 


| 000.) to him; that she also in- 


sured her life for $5,000, naming | 


him sole beneficiary; that ten 
days thereafter she fell out of 
the window of the 9th _ story 


apartment in which they lived; 


that she was instantly killed by | 


the fall, and that Hoskins was 
in the apartment at the time. 
(a) The prosecution now of- 
fers evidence to the effect that 
prior to defendant’s marriage to 
Alice, he had, under different 
names, in different parts of the 
country, married five other 
women; that in each case, 
Shortly after the marriage Hos- 
kins wife had made a will leav- 


di a 








“Arguing An Appeal" to 
Be Chief Justice's Topic 


Chief Justice Vanderbilt will be 
> guest speaker at the Annual 
of the Junior Section of 
the New Jersey State Bar Associ- 
ation at the Essex House, Newark, 








on Friday evening, December 9th. 
(he subject of his talk will be 
Arguing An Appeal”. 





PROSLEMS OF PRETRIAL CONFERENCE AND CALENDAR CONTROL 
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lem. Primarily 
es should oper- 
n the require- 
of Rules Al, A2 d Ag 
each Superior and County 
judge devote the hours 

from 10 A. M. to 1 P. M. and 
from 2 P. M. to 4 P. M. of each 
court day in open court in the 
trial of cases, hearing of motions 
or pretrial conferences. The pro- 
cedures must necessarily be ad- 
ministered with due regard to 
the rights of litigants and in the | 


on 
all 


Court 
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State Bar 


Mid-Winter Meeting 
Essex House, Newark 


December 9th 





The complaints as to pretrial 
confere calendars, however, 
are that many her than 
too few conferences are sched- 
uled hour or day. 
This has caused considerable in- 


nce 


too 


rat 


for the same 








convenience to the bar. An even 
more serious result has been the 
discouragement engendered a: 
to the u y of the pretrial pro- 
edur¢ hen insufficient time 
has been allotted to secure the 
maximum benefit from each con- 
erence. The solution here is to 
schedule not more than 3 con- 
4 hou! De Pa ul 
and to 
throughout 


minutes Must 





voted to each conference 1 

Zi lues implicit in 
procedure. 

The responsibility for effective 
caienaar control 1s imposed on 
the Assignment Judge of each 

yunty by Rule Aé. Experience 
over the last year has demon- 


strated that where there 


or more full time judges assign- 


are two 





ed to a county, the integration 
of the Superior and County 
Court lists and its control by the 


Assignment Judge is both effi- 
cient and effective. This practice 
is effective in only three coun- 
ties at the present time and can 
profitably be extended to all 
counties having two or more full 
time judges. 
RECOMMENDATIONS 

The Committee is of the opin- 
ion that the function of calendar 
control to attain the objectives 
of the General Rules of Adminis- 
tration and the elimination of 
the justified criticisms of exist- 
ing procedures tan be attained 
the promulgation by your 
Honorable Court of a uniform 


{system of control to be effective 


and 10th. 


|in each county to the extent that | 
| the Court prescribes. We suggest | 


the system incorporate the fol- 
lowing features: 


| 





is on trial in New Jersey | 


| ital in New Jersey, 


| ing her entire estate to him and 
|had insured her life in his 
favor, and that each wife had, 
shortly afterwards died as the 
result of what appeared at the 
time as an accident; that each 
of the deaths was due to a dif- 
ferent species of accident; but 
that in each of these cases Hos- 
kins was present in such a way 
| that he might have had some- 
thing to do with the death. 

| (b) The prosecution also of- 
| fers evidence to the effect that 
while Hoskins was intoxicated in 
a certain saloon, he was heard 
to say: “I know how to make 
money without working; marry 
a woman with money and then 
get rid of her at the right time.” 


Are the items offered under 
“(a)” and “(b)” admissible? 
2 and 3. In 1949, Sue, a married 


woman, was admitted to a hosp- 
in a serious 
a conse- 


condition 


physical as 


; quence of an abortion commit- 


ted upon her during the eighth 
week of pregnancy, but before 
she was “quick”. After her re- 
covery Sue stated to a physician 
at the hospital that an abortion 
had been committed upon her, 
but she declined to name the 
person or persons resvonsible. 
Sue was subpoenaed before a 


Grand Jury and asked: “Who 
committed an abortion upon 
you?” She declined to answer 
his question, giving as her rea- 


assertion that the law 
allows her to remain silent. The 
husband of Sue was the cuilty 
person, but this fact was known 
only to both thein. There- 
f by proceeding in Su- 


after, 
perior Court, Sue was ordered to 


son an 


of 








show cause why she should not 
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he died. In the trial of C fe 
he murder of A 

1) Would B b ed to 
, v to A’s state ; y- 

declaratio 

2) Would it be admissible on 
any other theory? 

3) Would B be permitted to 
testify to C’s run Lin: avy ay? 


(4) Would a statement by 


he 
edmis- 
trial of 
or de- 


th-bed, 
A, be 
in 


his 
stabbed 


evidence 


made on des 
(D) 
sible in 
C, either 





had 
the 
sion, 


as all aQil 





claration against interest, or as 
a dying declaration? 
6. X and his twin brother Y, 


respectively, are the Sheriff and 
Coroner of the County of S, New 


v 


| Jersey., C holds a judgment for 


$5,000 against X and Y, obtain- 
ed in a litigation in the Superior 
Court, Chancery Division. The 
only property owned by X and 
Y available to a creditor is 


Blackacre, located in the County 
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DIGESTS OF RECENT OPINIONS 
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(Continued from page 1) 

same equitable principles con- 
trolling all contracts sought to 
be enforced in equity. 

“For the first time since the 
adoption of the new Constitu- 
tion, by which the courts of law 
and equity were merged in the 
Superior Court, we are confront- 
ed with the fundamental ques- 
tion of which rule we shall fol- 
low when there is a conflict be- 
tween the common law and 
equity . . . Obviously it must be 
the rule of equity, for otherwise 
we should be wiping out the 
equitable principle involved in 
the specific case. Equity always 
either modifies or supplements 
the con law; to refuse to 
recognize such a modification or 
supplement of equity is to re- 
verse the course of the law.” 

Furthermore, the legislature, 
with the statutes as to married 
women long on the books, adopt- 
ed the Workmen’s Compensation 
Act and defined “employer” and 
“employee” as used therein. 
These terms, as defined in the 
statute, comprehend and do not 
except married women or mar- 
ried men who may be employed 
by their spouses. 


2 
a 
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2. The majority opinion is 
based on the assertion that the 
right to compensation presup- 
poses capacity to contract and 
that there is no such capacity 
between husband and_ wife. 
Numerous cases, from 1872 on, 
have held that a married woman 
may make a valid contract as 
to her separate estate, even with 
her husband, and it will be en- 
forced according to its terms in 
equity. Contracts between hus- 
band and wife have been referred 
to as contracts sub modo, but 
whatever appellation they have 
been given, they have been en- 
forced in equity unless an equit- 
abel defense was interposed. 

3. Contracts between husband 
and wife, while not the subject 
of suits at law, have never been 
treatcd as null and void in this 
State, despite occasional lang- 
uage to that effect. When such 
language occurs it is traceable 
to the early common law doc- 
trines as to unity of husband and 
wife that are no longer accept- 
ed either by reason of statutes or 
because of doctrines that have 
developed in equity. 

The statutes permit a husband 
and wife te contract as partners. 
Equity has recognized a wife’s 
right to profits from her own 
business, and to employ her hus- 
band in her separate business. 
It is unsound and illogical, there- 
fore, to hold any other employee 
of a wife may recover workmen’s 
compensation, but not a husband. 
employed by his wife. 

The Chief Justice coneurs in 
the views expressed in the dis- 
senting opinion. 


Dumont Member of Rules 
Committee for Warren 
County 


The name of Wayne Dumont, 
Jr. of Phillipsburg was inadvert- 


Special Committee on Rules of 


recently re- 
leased by the State Bar Asso- 
ciation. Mr. Dumont was ap- 
pointed as the Warren County 
member of the committee at the 
time it was selected. 
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ently omitted from the list of the | — 


| LANDLORD & TENANT — The 
term “tenant or person in pos- 
session” as used in R. S. 2:32- 
265, 2:32-269 and R.S. 2:58-17 
refer to the tenant or lessee, 
his assigns, under tenants or 
legal representatives, and doe: 
not include persons outside 
these categories who may be 
in possession. 

—Members of a tenant’s family 

who are in possession of the 
premises demised to the ten- 
ant, are not “persons in pos- 
session” oe the contem- 
plation of R. S. 2:32-269. 
A tender of Ss by a member 
of the tenant’s family with a 
demand for a receipt in the 
name the tenderor is not 
an unqualified tender and need 
not be accepted by the land- 
lord since he need not accept 
a new tenant without his con- 
sent. 


of 


Digested 
Case, J. 


me Cout 


from an opinion by 
rendered Nov. 15, 1949. 
t. Maltese v. Luci- 
appellant Samuel 
(Jack Trugman, atty). 
ponds nts 2obert E. 
nberg (Brass & Brass, attys). 
instituted a 


Rose 


ant For 
. Nelson 
( re 
R Ose 
Plaintiff 
dispossess 


Luciano al 


landlord 
iction against 
leging that she was 
the tenant under an agreement 
made Oct. 30, 1946 and a sup- 
plemental agreement made Aug. 
31, 1947, from month to month, 
and had defaulted in the pay- 
ment of the rent for April 1949. 
Rose was served personally but 
did not appear and did not de- 
fend. Her sister Elsie appeared 
on the return day and stated 

rent and was willing 


se 


he had the 
to pay it. The landlord refused 
to accept it on the ground she 
demanded a receipt in a name 
other than the tenant. Trial was 
had, the landlord testified as to 
his agreements with Rose and 
the receipt of rents from her un- 
til April, that Elsie and Peter 
Luciano, Rose’s father, lived with 
that Rose had left, that he 
refused to accept rent from any- 


the New Jersey State Bar Associ- |one except Rose or on her behalf, 


j}ation which was 


and that both Elsie and -Peter 
had attempted to pay the rent 
on their own behalfs as tenants. 
Elsie testified that in general 
what the plaintiff said was true, 
but that her father Peter was the 
tenant, that the rent had been 
paid on his behalf, and that 
there was no agreement with 
Rose for underletting, subletting 
or assignment of the tenancy. 

The judge reserved decision 
and later sent registered letters 
to plaintiff and Elsie stating his 
conclusion that the tender of 
rent had been restricted by de- 
mand for a receipt in the name 
of the father; that however, un- 
der the statute the rent might 
be paid by a person in possession, 
and that since Elsie had offered 
to pay the rent, opportunity 
would be given to pay the rent 
and costs to the clerk on or be- 
fore May 12th, otherwise judg- 
ment for possession would enter. 
The rent was not paid and judg- 
ment was entered. 

On May 24th, Peter and Elsie 
petitioned that the judgment 
be vacated and that Peter as 
tenant, or Elsie as a person in 
possession in his behalf be per- 
mitted to pay the rent. The 
petition averred that Peter was 
the tenant ever since 1942, that 
the rent had always been paid 
on his behalf, that Elsie had 
tendered the rent on his behalf 
as tenant; that the registered 
letter from the court had not 


Newark Bank Advises Customers to Consul+ 
Attorneys on Effect of 1949 Federal Tax Legislatig 


The Fidelity Union Trust Co., 
of Newark, is sending a letter to 
many of its customers calling 
attention to the recent changes 
in Federal Tax Legislation and 
advising them to consult their 
own attorneys as to any action 
made advisable thereby. 

The letter lists some of the 
changes in the federal tax law 
brought about by the “Techni- 
cal Changes Act of 1949 and then 
continues: 


‘If you are in any way affected 


by this new legislation 
should consult with your att 
ney so that he can advise wh, 
action, if any, you should take 
There are certain time lim 
tions imposed on the b 
that are made available. 
“Proper application 

principles of taxation is a 
sary requisite of estate plz 
Planning your estate in « 
ation with your lawyer, t 
countant and other advi 

a service which we offer 

and to them without oblis 


yo 





found that the relation- 
landlord and tenant be- 
and Rose, existed 
"Ss made were 
demand was 


mony, 
ship of 
tween plaintiff 
ar oe -. at the tender 
restricted in that 
cae for receipt to one other 
than the tenant; that the tender 
by Elsie was by a person in pos- 
session under R. S. 2:32-269 
and should have been received 
d that Elsie and 
aggrieved” 


by the court; an 

Peter were “persons 

within R. 32-88 and could 

therefore his application. 

The court vacated the judgment 
-d the rent to be paid 


and permitte 
to the clerk. Plaintiff appeals. 


Held: Rose 
she had not 
assigned her 
defaulted in the 

R.S. 2:32-269 as 
Ch. 66 P.L. 1943 provides that 
the “tenant or person in pos- 
session of the demised premises” 
may pay the rent in default plus 
costs to the clerk of the court 
and all proceedings shal] then be 
stopped. 
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©. 


make t 
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tenant and 
, sublet, or 
and had 


was the 
underlet 
tenancy, 
rent. 


amended by 


“person in pos- 
in the 


The expression 
session” has a position 
Statute of equal dignity with “the 
tenant”. They might well be 
taken to be correlative references 
to the same lega! entity. There 
is nothing to suggest competitive 
elements. Yet here there is strong 
antagonism between the legal 
aspects of the person sued as 
tenant and the persons accred- 
ited as persons in possession. The 
latter assert the former has no 
rights, and assert Peter is and 
always was the tenant. The 
tender was on behalf of Peter 
as tenant. They never claimed 
as “persons in possession”. The 
court found Rose was the ten- 
ant, yet her rights are now left 
in doubt. There is neither priv- 
ity of estate nor of contract be- 
tween the owner and persons 
whom the tenant may choose to 
make members of his or her 
family. 


The confusing legal 
quences alone throw d 
the correctness of the 
construction of the statu’ 

R. S. 2:32-265 et q } 
for summary disposses: 
ings in the district court 

prov rte that any 

will or at suff: 
ofay or 
ears and the 
tenants or legal repr 
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those mentior 
person 
and demand 
‘upon tenant or such 
in possession,” and wher 
person” holds over after 
in rent, and where “such } 
is disorderly and a dem 
served either personally 
the tenant or such person 
session”. Here the words 
person in possession” clea 
fer to “assigns, under ten 
legal representatives” of tl 
ant or lessee. 


t at 
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more y assig 
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may be 
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where such 
after notice 


al 
the 
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hole 


Section 269 gives authc 
pay to “the tenant or pe! 
possession” which phrase 
antecedent in Sec. 265 wt 
turn applies to the ten 
lessee, his assigns, under ten 
or legal representatives. 
same comments apply tc 
2:58-17, the equivalent provisic: 
of the Landlord and Tenant As 

The words “the tenant or per 
son in possession” contained 
R. S. 2:32-269 are to be 
preted in the terms of RS 
265, and refer to the tenan 
assignee, under tenant o 
representative, and neither 
nor Peter came within 
categories. Under this cons 
tion, on the facts as found, th 
court could only give a judzme 
for possession. 

The judgment vacating 
earlier judgment for pos 
is reversed and the reco 
mitted. 
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ible for income tax 
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Fees paid to the bank for this service, excep 
those relating to tax-exempt securities, are deduct 


A JOB FOR SPECIALISTS 


DO YOU HAVE CLIENTS 
WHO NEED ADVICE AND ASSISTANCE 
IN MANAGING THEIR INVESTMENTS? 


By depositing securities in an Investment Review 
Account with this bank the customer will assure 
himself of the full benefit of specialists’ judgmen 
applied to his individual investment problems. 


purposes. Since the fee 


The Largest Title Insurance Company 
in New Jersey 
Capita! and Surplus ever $1,600,000 


Untrep STATES MORTGAGE & TITLE 
GUARANTY COMPANY ot NEW JERSEY 


themselves are low in proportion to the servic« 


been received in time as no one 1 é 
performed, the net cost is nominal. 


was home; and that the judg- 
ment against Rose was invalid 
because she was not the tenant. 

The court ordered the landlord 
to show cause why the judgment 
should not be opened, and on 
the e return, without further testi- | 
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Report on Calendar Control 





Continued from page 1) 


I 
\pplicable to pretrial confer- 
neces Of Law Division actions in 
counties. 

1. The notice of pretrial con- 
wrerice to be used as to all civil 
‘tions subject to Rule 3:16 
ought in the Law Division of 
ne Superior and County Courts 
d to be mailed in each case at 
ast two weeks prior to the date 
# the conference shall be in the 
ylowing form: 





Court 
Case No. 
VS 
has been set down for pretrial 
conference before the Court, 
Room , on at 
A. M. P.M. 

“In preparation for this hear- 
ing will you please reexamine 
your file so that on the date 
fxed the following may be 
stated: 

“1. The factual contention of 
the plaintiff as to the liability 
of the defendant. 

“2 The factual contention of 
the defendant as to non-lia- 
bility and affirmative de- 
fenses. 

“2 The details of the injury 
or damage claim as of the date 
of the pretrial hearing. Parti- 
cular attention should be given 
to the answers to interroga- 
tories, if any, on these sub- 
jects. Do the answers repre- 
sent the details of the claims 
as of the pretrial conference 
date? 

“4. Any stipulations on the 
subjects of liability or damage 
that have been agreed upon. 
In this connection considerable 
time can be saved if, after ex- 
amination of the file, the at- 
torneys for the parties will 
communicate with each other 
prior to the hearing and dis- 
cuss possible admissions and 
stipulations. 

“5. The situation with 
spect to settlement. 

“6§. Will the trial be facilitat- 
ed by the preparation and de- 
livery to the court of a trial 
memorandum ? 

Whether the pleadings 
require any amendments. 


re- 


sa he Assignment ‘Judge will 
application for SPE- 
HEARING in 


CIAL PRETRIAL 


Weomplicated or involved cases. 


“By order of the Court. 


“County Clerk 
NOTE: Item 8 is left blank and 


~ 


‘Bmay be used, for example, to in- 


dicate whether the presence of 
the parties will be required at 
mnference. This will be more 
the case in Chancery Divi- 
han Law Division actions.) 


the 
wil 


sion 
2. Not 
con 


"ase 


as 


more than 3 pretrial 
rences of Law Division 
in the Superior and County 
S shall be noticed to be 
ed within the same hour 
> the same judge. 


Cou 
pret 
Defc 








‘RACERS COMPANY 
.. OF AMERICA... 


Specialists for 25 years in 
tracing missing people jfor- 
leading attorneys, _ fiduci- 
aries, banks and corpora 
tions throughout the world. 


513 MADISON AVE. 
NEW YORK 22, N. Y. 

















3. The County Clerk of each 
county is charged with the re- 
sponsibility for perparing and 
mailing pretrial conference no- 
tices. He shall before preparing 
and mailing the notices of cases 
to be pretried on a particular day, 
analyze the list and to the ex- 
tent possible notice all cases of 
the same lawyer or law firm be- 
fore the same judge and con- 
secutively and where there is an 
integrated list assignments shall 
be made to Superior and County 
Court judges without regard to 
the court in which the action was 
instituted. 

4. Each Assignment Judge 
shall schedule pretrial confer- 
ences for appropriate dates in 
June of each year in such num- 
bers as to produce adequate daily 
trial lists for the first two trial 
weeks following the opening of 
the September Stated Session. 

II 
Applicable to pretrial 
ences of the Chancery Division 
of the Superior Court 

1. The foregoing recommenda- 
tions with respect to pretrial 
conferences of Law Division ac- 
tions are applicable to such con- 


ferences in the Chancery Divi-| 


sion except as follows: 

(a) The form of notice of pre- 
trial conference shall be made to 
conform to the requirements of 
Chancery Division practice and 
the preparation, signing and 
mailing thereof shall be in ac- 
cordance with the present prac- 
tice in said division. 

(b) Not more than 2 pretrial 
conferences of Chancery Divi- 


sion cases shall be noticed for| 


pretrial conference within the 


same hour before the same 
judge. 

(c) Each Chancery Division 
judge shall schedule pretrial 


conferences in June of each year 
to accomplish the purposes here- 
inabove expressed in Art. I, sec- 
tion 4 of this report. 


Ill 
Applicable to Law Division lists 
of counties having two or more 
full time judges. 

1. The lists of causes (other 
than actions cognizable exclu- 
Sively in either of said courts 
such as proceedings in lieu of 
prerogative writs which may be 
heard only by Superior Court 
judges) pending in the Law Divi- 
sions of the Superior and County 
Courts of the following counties 
shall be integrated for the pur- 
poses of trial, pretrial conference 
and motion calendars to be dis- 


posed of at the direction of the| 


Assignment Judge by available 
Superior and County Court (Law 
Division) judges without regard 
to whether the actions were in- 
stituted in the Superior or Coun- 
ty Courts: Atlantic, Bergen, 
Camden, Essex, Hudson, Mercer, 
Middlesex, Monmouth, Passaic 
and Union. 

2. Each said county shall pro- 
vide for a weekly call of the in- 
tegrated list of Law Divisions 
actions to be effective not later 
than the week of January 3, 1950. 

(a) Cases shall be listed in a 
weekly call at the close of pre- 
trial conferences, the week fixed 
for each case to be determined 
by a schedule to be prepared by 
the Assignment Judge. The 
standard to be followed by each 
Assignment Judge shall be that 
each weekly call will list a num- 
ber of cases sufficient to produce 
at least 4 cases per day per avail- 
able trial judge for each of the 
trial days of the particular trial 
week and the first day of the 
next succeeding trial week. If, 








Chancery Division 
Abstracts 


Filing Service: 
N. J. Superior Court 


JOSEPH B. TOBISH 


52 West State Street, Trenton 8, N. J. 


Trenton Information 
Service 


Trenton 3-6942 


Printing of Briefs and 
Appendices on Appeal 








confer- | 


'as the result of experience, it is 
found that placing 4 cases in a 
day’s call does not normally pro- 
duce enough trials to occupy the 
time of the court during usual 
court hours, then the number 
shall be increased so as to cor- 
rect such condition. 


(b) The weekly call shall be 
conducted each Friday at 10 A.M. 
by the Assignment Judge or in 
his absence by a judge designat- 
ed by him. Every effort should 
be made to fix trial dates agree- 
able to counsel if the same may 
be done consistently with the 
preparation of the prescribed 
minimum daily trial lists. 

(c) The daily call shall be con- 
ducted each trial day at 10 A.M. 
by the Assignment Judge or in 
his absence by a judge designat- 
ed by him. He shall assign the 
cases for trial before available 
Superior and County Court 
judges assigned to the Law Divi- 
|Sions in the order the cases ap- 
pear on the daily list and with- 
out regard to whether the case 
assigned was instituted in the 
Superior or County Court. A 
|case in the daily call shall hold 
|its position from day to day un- 
til reached unless counsel with 
the approval of the Assignment 
Judge agree upon a new date. 

(d) The integrated weekly mo- 
{tion calendar on Friday shall be 
assigned to a single judge unless 
jin the judgment of the Assign- 
ment Judge disposition of the list 
|requires the assignment of more 
jthan one judge. All other full- 
|time judges shall conduct trials 
lor pretrial conferences on Friday, 
'but in Bergen, Essex, Hudson, 
|Passaic and Union counties no 
| pretrial conference shall be con- 


;}ducted on Friday except in the 
| week set aside for pretrial con- 
ference. 

IV 

Applicable only to Pretrial 

Conference Calendars of Law 

Divisions cases of the Coun- 

ties of Bergen, Essex, Hud- 

son, Passaic and Union. 

1. Pretrial conferences of Law 
Divisions cases pending in the 
Counties of Bergen, Essex, Hud- 
son, Passaic and Union shall be 
scheduled, effective in the week 
of January 3, 1950, in such man- 
ner that only one of said counties 
will schedule pretrial conferences 
in any week. The Assignment 
Judges of said counties shall 
jointly prepare a schedule fixing 
the weeks from January 3, 1950 
to June 30, 1950 in which each 


of said counties will schedule 
pretrial conferences and shall 
cause such schedule to be pub- 
lished in the New Jersey Law 
Journal. Pretrial conference | 


schedules for Middlesex County 
shall be fixed by the Assignment 
Judge of that county so as not 
to conflict with the Union Coun- 
ty schedule. 


No Law Divisions actions shall | 


be tried in any of said five coun- 
ties in the week set aside for 
pretrial conferences in that 
county. Such conferences shall 
be noticed before all Judges of 
the Law Divisions of the Super- 
ior and County Courts assigned 
to said county, except judges as- 
signed to the calendar of crim- 
inal causes or motion lists. The 
Chief Justice upon request of the 
Assignment Judge will where 
necessary make every effort to 
assign additional judges from 
other counties to assist in the 
conduct of pretrial conferences 
during such weeks. 

The within Report and Rec- 
ommendations are unanimously 
concurred in by the Committee 
members except that two mem- 
bers dissent from the require- 
ment of a weekly call suggested 
in Recommendation 2 of Rec- 
ommendations applicable to 
counties having two or more full 
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Judge Knox Suggests Changes In Future 
Judicial Appointments 


Judges Appointed For|prior experience on the bench, 
Greater Consideration and Justice Black’s was confined 
to a service of about 18 months. 
“T think more judges ought to 
; —_—_—_— be advanced to positions of high- 
All judges should be appointed er importance, if they are worthy 
for life and greater consideration of promotion, and that men in 
should be given to judicial ex- | lower courts should feel that pro- 
perience and the promotion of motion is the reward of ability 
district court jurists in filling/and competence, just as it is in 
higher U. S. court vacancies, | other careers. 


Wants 

Life Wi 

For Judicial Experience 
And Promotions 


Federal Judge John C. Knox, 
declares in the December Ameri- 
can Magazine. 

While he doesn’t criticize any 
specific appointments, the chief 


| “If experience is worth while 
in other professions, I can’t for 
| the life of me see why it should- 
n’t be where the courts are con- 
cerned, but it doesn’t always 


judge in the Southern New York 
district makes it plain that aa to Be. 
thinks competent lower court! “Upon _ occasions I have 
jurists as well as judicial experi- | thought that some of the ap- 
ence are overlooked too frequent- | pointees were selected because 
ly in the selection of judges for|of their economic, social, or— 
higher U. S. courts. ‘should we say?—political points 
State, county and even muni- °f View... 
cipal judges should be appointed “In fact, over the years, many 
for life, he says, so that they’ll appointees have had no judicial 
be able to mete out justice with- | experience at all, and many good 
out regard for political expedi- | judges have been passed over in 
;encies. It’s a great handicap,|the process, so that it has be- 





Judge Knox agrees, to require a 
judge to be a politician to remain 
a judge under a system which 
requires him to seek re-election 
every sO many years. 

While stating in a signed arti- 


that there is any lack of ability 
in the present Supreme Court,” 
the venerable judge, a democrat 
who was appointed to the fed- 
eral bench nearly 32 years ago, 
adds: 

“In the present Supreme Court 
there are only three men—Chief 
Justice Vinson, Justice Minton, 
and Justice Black—who have had 
time judges and suggest that a 
daily trial listing be given each 
case at the close of the pretrial 
conference thereof. 
all members of the Committee 
are in agreement that whatever 








system must be uniform. 

| Respectfully submitted 

| William G. Bischoff 

| William J. Brennan 

| Charles W. Broadhurst 

Gerald T. Foley 

John J. Francis 

| John Grimshaw, Jr. 
Edward S. Miller 

Henry E. Ackerson, Jr., 

Chairman 





cle that “I don’t want to imply | 


However, | 


view is adopted the trial calendar | 


come almost axiomatic among 
some lawyers that if a person is 
ambitious to reach the Supreme 
Court, judicial experience seems 
to be more of a handicap than 
otherwise.” 


So that his frank observations 
about judicial appointments may 
not be misconstrued or inter- 
|preted as a campaign for his 
/own promotion, Judge Knox 
states: —“I am supremely happy 
in my position, because I’d rather 
be a judge in my own right than 
one-ninth of a court, and I don’t 
know if I’d even accept a Su- 
preme Court appointment if it 
| were Offered, which I am sure it 
will not be.” 
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law 


crux 


case and the pert nt legal authorit 

late 1 measured by in 
pares his sents his oral argument. Th 
by the thoroughness of his research, the avoidance 
in verbiage as well as in citations, and the effective 
of points, arguments and authorities. 

To the extent that 
mentals of appellate practice, he is 
client. Moreover, hs 
do a bette: 
cordance 


the lawyer complies 

meeting his obligati 
makes it possible for the appellate 
job of administering justice, expeditiously an 
with the merits of the case. 

The lawyer who fs careless, superficial and downright inaccur- 
rate in the preparation of his brief is often responsible for a mis- 
carriage of ju His client suffers, primarily, but in such a case 
the administration of justice also is adversely affected. Aside from 
the client’s resentment against judicial processes, the court itself 
usually has had to spend undue time and effort in ascertaining 
issues and authorities ineptly and inaccurately presented. 

To facilitate the adequate presentation and disposition of 
appeals the Supreme Court promulgated Rule 1:3-2. The rule 
sets forth ritative guide to appellate practice. Mere 
compliance with its provisions would go far toward minimizing 
the inequalit and shortcomings that exist among members of 
the appellate bar. Yet after the first year of experience under the 
rule, Chief Justice Vanderbilt, addressing the annual Judicial 
Conference in September at Trenton, reported that in 111 out of 
135 cases before the court in the preceding year the citation of 
important New cases was lacking in the briefs. In the 
opinions in those cases the Supreme Court cited 397 New Jersey 
cases which had not been mentioned by either party. The record 
in the Appellate Division was almost as reprehensible. As an indi- 
cation of the work load of the Supreme Ccurt, it was reported that 
last year each justice had to read over fs and 1020 
pages of app ‘ss each week. Correlating foregoing figures 
clearly shows the extent to which many appellate lawyers hindered 
or at le: layed the administration of justice last year. 


tice. 


an autne 


Jersey 
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vas no division of arguments under appropriate headings nor any 
ion to official and, finally, a “very substantial defect” 
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reports; 


c 
noted was counsel’s “failure to present, argue and cite authority on 
the essential points involved in the appeal.” In some instances, the 
committee found that cases cited had been reversed and many 
printed pages had been devoted to argument considered immaterial 
by the court. 

The committee also gave its views as to what it considered 


proper practice on appeal. These taken in conjunction with Rule 
1:3-2 may well be taken as an authoritative text for a condensed 
course qn appellate practice. They are set forth in less than two 
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I ibl ] ‘ate efforts 
briefs as well as a preliminary indication fron d 
merits of counsel’s approach to his case. A more extreme measure 
suggested in some quarters would be for the court to decide against 
the party whose counsel has presented a valueless brief, provided, 
of course, that the other side’s brief has been competently prepared 
and sustains a favorable decision. If and when such possible abuses | 
become apparent, the Supreme Court may then consider more | 
drastic measures. For the present, the committee’s suggestion is | 
certainly worth trying. 
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Counsellor's Exams 





evidence to alter a written con- 
tract. Decide. : 
9. In a proceeding by an Unit- 


Continued from page 1) 
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steps to be 
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mortgage to B. Thereafter J 
obtained a judgment against X 
in the Superior Court, Law 
Division, for $2,000. At maturity 
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B sued to foreclose his mortgage 
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Bar Charges Two Banks With Unauthorized 
Practice of Law 


that a pamphlet entitled “Alice 
in Trustland,”’ issued by the 
Northwestern National bank 
which is “written in the literary 
style of ‘Alice in Wonderland,’ is 
eiving the impression to the 
public that it is better to consult 
the | regard to a will 


Hennepin County (Minn.) 
ASsmSeecks Injunction; 
Banks Cite AmBar Policy 


Minneapolis, Minn. (ACCN)— 
An injunctign suit asking that 
the First National bank and the 
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Both banks denied that they 
supply- 
legal 
The 
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skill and 
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uch activities constituting the 
aw, all in numerous 


wyers 


services. 


or 
of | advice or legal 


the h , 
Nat tney 
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banks 
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and unless restrain matters at all times and in all 
yntinue to do so.” | respects, 
complaint further said gE RSS STINE OT ea 
banks are engaged in 
oliciting from the public the re. 
4 11€ 


appointment of themselves 
executors, administrators, trus- 
guardians and in similar 
fiduciary capacities. 

“The defendants,” it was as- 
serted, “have held themselves 
as qualified and ready 
through their officers and em- 


New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tien to all Lawyers, whether they 
are in General Practice, Title 


tees, 
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ployees to consult with and ad- |{ Specialists, Title Searchers, Negli- 
vise the public and prospective } sence Attorneys, Patent Attorneys 
testators with respect to mat- |] orin any ether special field of law. 
ters involving wills, trusts, tax p ‘ . 

Dehee facet ene fener You are insured under this policy 
1ay ana simuar matters. 


against claims arising from any 
negligent act, any error, or any 
omission eccuring in the perform- 
ance ef any professional service 
rendered to your clients. 


complaint also declared 





T Bank’s custody to the client 
of M. 
I to how 
x eal Write teday fer descriptive 

paemphiet and schedule of rates. 


to proceed to obtain as large a'! 





counsel fee, if any, as the law 
will } n the above 
ae wie siciey FRED W. ANBRES 





tacts. 


mend? 


you recom- 


COMPANY 





19. Draw a notice of apneal 
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LEGAL NOTICES 


LEGAL NOTICES 


LEGAL NOTICE 


ey 
—— 


LEGAL NOTICES 





JERSEY 
STATE 


STATE OF NEW 

DEVARKTMENT OF C 
TiFICATE OF FILING OF CONSENT 
BY STOCKHOLDERS TO DISSOLUTION 
4u all to whom these presents may cume, 

Greeting: 

WHEKEAS, It appears to my satisfaction, 
by duiy authenticated record of the proceed- 
ings for the voluntary — thereof, 
deposited in my office, that the 

JOSEPH COLYER HOLDING CORP. 

corpuration of this State, whose 

» is situated at No. 855 Bloomfield Ave., 
toro of Glen Ridge, 
» of New Jersey (Charles G. Colyer, 
being the agent therein and in charge thereof, 
upon whum process may be served), 
complied with the requirements of Title 14, 
Corporations, General, 
preliminary to the issuing of this Certificate 
that such consent has been filed. 

NOW THEREFORE, 1, Lioyd B. Marsh, 
Secretary of State of the State of New Jersey, | 
Do Hereby Certify that the said corporation | 
did, on the Fifteenth day of November, 
file in my office a duly executed and attested 
consent in writing to the dissolution of said 
corporation executed by more than two-thirds 
in interest of the 
said certificate and the record 
ceedings aforesaid are peau on file 
office as provided by lav 

IN TESTIMONY WHERDBOF, 1 
have hereto set my hand and af- 
tixed my official seal, at ‘Trenton, 
this Fifteenth day of November, 

A.V., one thousand nine hundred 

and forty -nine. 

LLOYD ts. MARSH, 

Secretary of State. 
Nov. 17, 24, Dec. 1 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CPRTIFICATE OF DISSOLUTION 


_ CER’ 


of the pro- 
in my said} 


(Seal) 


$12.80 


To all to whom these presents may come, | © 


Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof, 
by the unanimous consent of all the stock- 
holders, de — in my office, that 

SSEX TIRE CO. 
a silliness “of this State, whose principal 
office is situated at No. 1060 Broad St., 
in the City of Newark, County of Essex, 
State of New Jersey (Henry Goldhor, 
being the agent therein and in charge there- 
of, upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolutien. 

NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the Twenty-second day of 
November, 1949, file in my office a duly ex- 


ecuted and attested consent in writing to the | 


dissolution of said corporation, executed by 
all the stockholders thereof, 
sent and the record of the proceedings afore- | 


said are now file in my said office as) 


privided by 
I} WHEREOF, I 

have hereto set my hand and af- 
fixed my official seal, at ‘Trenton, 
this Twenty-second day of November, 
A.D., one thousand nine hundred 
and forty-nine. 
LLOYD B. MARSH, 
Secretary of State. 

Dec. i, 15 


on 


law. 
TESTIMONY 


(Seal) 





STATE OF NEW JERSEY 
DEPARTMENT OF STATD 
CERTIFICATE OF DISSOLUTION 

all to whom these presents may come, 
Greeting: 

WHEREAS, It a»pears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary disso:ution thereof, 
by the unanimous consent of all the 
holders, deposited in my office that 

“THE BURCK CORPORATION” 
a corporation of this State, whose principal 
office situated at No. 790 Broad St., 
in the City of Newark, County of Essex, 
State of New Jersey (S. Alexander Eichler, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the Iwenty-second day of 
November, 1949, file in my office a duly ex- 
cuted and attested — nt in writing to 
the dissolution of sé ration, executed 
by all the stockhol there sof, which said 
consent and the the proceedings 
aforesaid are now e in my said office as 
provided by law 

TESTIMONY 
set 


To 


stock- 


is 


Marsh, 


WHEREOF, 
hand and af- 
at Trenten, 
of November, 
hundred 


have 
fixed : 
this Twenty-seconc 
A.D., one thousand 
and forty-1 
LLOYD B. 
Secretary of 
Se 


my 

my neal. 
di 

(Seal) 


MARSH, 
State 


OF OTTO BERNZ, deceased. 
NOTICHD OF SETTLEMENT 
is hereby g n that the 
( ibseribe tors of the 
restament 
» audited 
reported 


ESTATE 
accounts 
eed Will 


Division, Tuesday, 
next. 

r 17, 1949 
‘FIDE! ry U “ope TRUST 
he RERN 
BEERS, 
Street 


on 


COMPANY 


‘ae 


M. MART IN. 
SETTLEMEN 
iven that the accounts 
* Administratrix of the 
deceased, will 
Surrogate and 
Essex County 
Tuesday, the 


KATE 
Fo 


E OF 
NOTICE 

Notice is hereby 

of the subscriber 

estate of KATE M. 
be audited and stated 
reported for settlem 
Court, Probate Div 
3rd day of January 
Dated: November 22 


WARREN 
Stre e 


de ceased. 
‘T 


next 
1949, 

ATHRYN 

TTMAN, 


A. KOSKING 
A. Attorney 
744 Broad 
Newark 2, N. . 
L.J.—Nov. 24. 
Ad WINSOR CHAMPI, 
OTICE OF SETTLEMENT 
Notice : hereby given that the accounts 
the subscriber, Administrator of the 
of WINSOR CHAMPI, deceased, will 
and stated by the Surrogate and 


PST nied 


of 
estate 
be andited 


reported for settlement to the Essex County | 
the | 


Division, Tuesday, 

next. 
1949 

K. 


Probate on 
of January | 


Dated: Novembe * 


STE 
CARL & WM. ABRE IZZES 
31 Clinton Street 
Newark 2, N. J 
L.J.—Nov. 24. 


ESTATE OF ELIZABETH COX SULLIVAN, 


deceased. : 

NOTICE OF SETTLEMENT 
Notice is hereby given that the accounts 
Trustees under the last 


of the subscribers, 
Will and Testament of PLIZABETH COX 
will be audited and 


SULLIVAN, deceased, 

stated by ‘the Surrogate and reported for 
settlement to the County Court of Essex 
County, Probate Division. on Tuesday, the 
20th day of December next. 
Dated: November 16, 1949. 
THEODORE G. SULLIVAN 
BANK OF MONTCLAIR 
NATHAN A. WHITFIELD, Attorney 
493 Bloomfield Ave. 

Montclair, N. J 

L.J.—Nov. 17, 24, Dec. 


Court, 
3rd day 
rs LIGHAM 
Attorneys 


Dee. 





1, 8 15 


principal | 


County of BDssex, | 


has | 


of Revised Statutes, | 


1949, | 


stockholders thereof, which | 


which said con-| « 


$12.80 | 


deceased. | 


SHERIFF'S 
SUPERIOR ¢ 
COURT OF 
DIVISION, 

No, 


SALE 
381 
NEW 

ESSEX 


JERSEY 
COUNTY 


SUPERIOR 
| CHANCERY 
| (DOCKET 147/71v) 

Between HATTID YOUNG 
Piaintifis, and MATTHEW 
| ALS., Defendants. Amended Order to 
Virtue of the above stated Amended 
| Urde r tu Sell, to me directed, I shall ex- 
pose for Sale by Public Vendue, at the 
CUURT HOUSE, in Newark, on Tuesday, 
the 20th day of December, next, at two 
o'clock VP. M., all tracts or parcels of 
ands and premises” hereinafter particu 
J .ariy described, situate, lying being 
j in the City of Newark, Essex ¢ New 
Jersey. 
(1) BEGINNING 
| McWhorter Street 
| eee from the 
section of the 
Whorter Street 
of Chestnut Street 
} Westerly course 
thence southerly 
Street 24 feet; 
with the first 
| to McWhorter 
aiong the 
Street 24 


I ALS., 
WAGNE R, Et 
“6 Sell. 


iby 


| 


and 
ounty, 
of 
371 
inter 
Me- 
side 
running a 
or less 


side 
of 


the 
the 
formed 


westerly 
distance 
by the 
Westerly side of 
the southerly 
thence 
more 
with 
easterly 
feet more 
thence 
of 
Beginning 


on 
at 
corner 


| 


5 g 
parallel 
thence 
course o4 

Street ; 
westerly line 
feet to place of 

Seing the same premises conveyed 
the said John N, Wagner by deed of Phebe 
3S. Birdsall and Charies Birdsall, her bus- 
band, dated June 2, 1903, and recorded 
in the office of the tegister Essex 
County in Book R 36 at page 442. 

(2) Beginning at a point on the westerly 
side of McWhorter Street distant south 
erly $95 feet from the point intersection 
of the southerly line of Chestnut Street 
the westerly line of McWhorter 
thence southerly along the westerly 

McWhorter Street 25 feet more 
to the northerly line of Johnson 
54 feet; thence northerly parallel 
with McWhorter Street 25 feet more 
less to the land of said John 
thence easterly along the yt 
of said John N. Wagner and parallel 
| Johnson Street 54 feet to McWhorter 
j}and the place of Beginning. 

Being the premises conveyed 
John N, Wagner by deed of 
Birdsall and Charles Birdsall, 
band, dated 13, 1904, 
corded = in the Register 
Essex County in “ 37 at page 465. 

(3) Beginning on the westerly line 
McWhorter Street at a distance of 3 
feet from the corner formed by the 
section of the said westerly side 
Whorter Street with he Southerly 
of Chestnut Street and at the corner 
lot now or formerly belonging to 
Gallagher and from thence running 
erly along said Gallagher's line 74 
to line of land of Mark Tierney: 
| southerly along his line v4 t 
asterly and parallel with = the 
74 feet to McWhorter Street 
hortherly along the line of 
| Street 24 feet to place of Beg 
Being the premises 
} John agner, 
| Sehier e Alvine 
dated Aug 16, 
the Office the 
in Book 56 at 
j include the inchoate 
Christina Wagner, wife 
fendant sartholomew 
erine Wagner, wife of 
Wagner, and including 
of curtesy of alte 
the plaintiff Hattie 
the inchoate rig 
Triano, husband 
Triano 
Premises 
Nos. 70 
Jersey, 
Newar Ne a 

Newark, New 
JOSEPH A, 
Silverste 


ee & N 2 _De pe 


or 
northerly 


to 


of 


of 


; or 
Street 


with 
Street 


the 
Phebe 
her 
and 


to 
hus 


of 


of 


west 
feet 





feet; th 
first 
and 


and 
ust 
of 


Ri — tiff, 
choate 
husbanc¢ 1 

1 inel 
Ni 
plaintiff 
oes ecated 
as oe 


Jersey 


BONNET, 
tt 


SHERIFF'S SALE 

SUPERIOR A-378 

SUPERIOR COURT OF NEW 
CHANCERY DIVISION, ESSEX 
(DOCKET No, F-1974-48) 

Betwee n WILLIAM A. Gol DMAN, 
SSELL GIBBS, ET ALS., 

n, For Sale of 


JERSEY 


Execution, 


December, 
all the fe 


doll 
gether wi ith 


. Nov. 14. 


Sheriff. 


r 
nd Sixty two c 
costs of this sale 


ner ark, New 


nts 


$17.64 


MATTHEW OCZKOWSKI, Plai 
‘THONY CUIBA, also known S 
N CIUBA Defendant, Execution. 
y virtue of the above stated writ of 
FPixecution, to me directed, I shall expose 
for sale by Public Vendue, at the COURT 
HOUSE, in Newark, on Tuesday, the Twen- 
tieth day f December, next, at two 
o'clock, P. all the right, title and in- 
| terest of the Defendant, Anthony Cuiba, 
also known as Anthony Ciuba, of, in and 
to all that tract or parcel of land and 
ises_ hereinafter particularly described, 
lying and being in the ¢ of New- 
*x County. New Jersey. and kr — 
gnated as Block No. 2086 Lot No. 

Avenue L and more particularly de: 

scribed as follows: 
BEGINNING at a 
line of Amsterdam 
easterly 50 feet 
corner of Amsterdam 
thence along the said _ sot 
Amsterdam Street. north : 
minutes east 19.25 feet: thence south 36 
; degrees 39 minutes east 31.06 feet: thence 
south 65 degrees 39 minutes east 31.06 feet 
to the westerly line of Avenue L: thence 
jalong the said line of Avenue L south 24 


M., 


point in the 
Street distant therein 
from the southeasterly 
and Magazine Streets; 
herly side of 


degrees 21 


| degrees 21 minutes west 19.25 feet to a point | 
feet from the corner | 


distant northerly 78.2 
of same and Magazine 
degrees 39 minutes 
north 36 degrees 
feet to the said 
dam Street and 
BEGINNING. 


.25 
Street: thence north 65 
west 36.03 feet; thence 
39 minutes west 36.03 
southerly line of Amster- 

and place of 


the point 

The approximate amount of the Judg- 
ment to be satisfied by said sale is the 
sum of Two Thousand Three Hundred Sixty- 
| six Dollars and Fifty-nine Cents ($2,366.59), 
| together with the costs of this sale. 
Newark, New Jersey. November 14, 1949. 
JOSEPH A. BONNET, Sheriff. 
Bernard W. Schnur, Attorney 
Dec. 1, 8, 15 


L.J.—Nov. 24, $21.42 


southerly | 





McWhorter 
parallel | 
less | 


McWhorter | 





| 1 
Said | i 
5 men 


Fre- | 


Peter | 


thence | 
enc e; 
course | 
thence | 
MeWhorter 


New | 
treet, | 


COUNTY 


1949, | in 





| the 


} 
| 


| 





TO: Clarence 
S. Donnelly, his} 
and Elizabeth 
T. Ayles, as one! 
i tate of Sadie 
Dusenbury, dee ‘cae F. Watson 
and Edith Watson, ‘his wife: Catherine 
Watson, widow arriet W. Ernest and 
; yand; Clarissa M, 
Mackey, her hus- 
Harriet Watson, 
widow; Adrian 
his wife; Harriet 
; O08 and C 
‘ F. Roach 
husband ; 
his wife; 
garet Fy 2rry, 
_ Kine aid and 
Frances L 
Fields and 
James Lynch 
id Ball Map) and 
wife; Daniel M. D., 
69-73 on David 
Daniel . Cameron, 
Krumenauer, widower: 
un kn own heirs, devisees 
presenti James 
M. ‘ and 


ssors 


STATE OF NEW 
Q. Donnelly ar 
wife; Charles 
Ayles, his wife; 
of the 


ERSEY 
Alice 
l 


Lillian Fer ry, 
n widow Leona 
Roof, her husband; 
William Roach, 
Ferry I Jamie 
Roy and 
; Marjorie W. V 

Kincaid, her } 

» Widow; Lu 
Richard Fields, 
(Lots 99-102 
Mrs. James I 
Cameron (Lots 
Map) and Mrs 
his wife Oswald 
and the pective 
and = persona 
and 
or any 

t! 


H her 


Ferry 


of 
‘ameror 


+ su 


Daniel. 


answer 
en, i 
Su perior Court of 
, Docket No, g 
» upon Norbert T. 
Whose address 
Elizabeth, New 

Complaint, 

149 


the 


demanded 

foreclose 
in 
in 


recorded 
County, 
i County, 


premises 
inclusive and 
ighits i 
dow! 
the 


known ¢ o of 
nelusive together with 
Street as vacated laid 
on an unfiled map known 
May Edwara Carter, S 
said map in 
Office of the ¢ 
on mes 


Benedict 
and shown 
David Ball 
and which 


as 
ats 
irve 
Is n fi sear 
ty « 
Lynch anc d 
made re 
to be 

99-102 


Daniel 
defendant, becanse 
etively the owners 
i ts 69-73 in 
——— 

iy 


uo appear 
Lots 


parties defe a. tl 
the 


James 


wives of 
Lynch 


l or aT art 
which in 
forth fr 


true 





ee OP NEW JERSEY 

DEPARTMENT OF STAT 
CERTIFICATR OF DISSOLUTION 
all to who these presents may come 
satisfaction, 
the proceed- 


a the 
ffice that 
CORPOR ATION 

JERS E 


din: 
MORRIS PI AN 
OF NEW 


THE 


orporatior 


A. e 
ze thereof, 
s erve d), 

of Ti tle 


as provided 


TIMONY 


TEST WHEREOF, 
ne Set. hand T 


LOY D nh MARSH, 


$12.80 


STATH OF 
DI b ARTMENT 
CSRTIFICATE OF 
whom these 


‘EW JERSEY 

OF STATE 
DISSOLUTION 
presenta may come 
a It 
nticate in 


appears to my satisfaction 

record of the proceed 
dissolution thereof 
of all the stock 

1 mv office, that 

VE RON A WASHING CO. 

whose ste schgal 

screst in 

County 


g the agent therein and in charge ehenest, 
upon whom process may be served), hat 
complied with the requirements of Title 14. 
Corporations, General. of Revised Statutee 
of New Jersey, preliminary to the issuing 
f this Certificate of Dissolntion 

NOW THEREFORE. I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said cor- 
poration did, on the Ninth day of November, 
1949, file in my office a duly executed and 
attested consent in writing to the dissolution 
of said corporation, executed by all the 
stockholders thereof, which said consent and 
record of the proceedings afores#id are 
now on file in my said office as provided 


hy law. 

IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af | 
fixed my official seal, at Trenton, 
this Ninth day of November, A. D., 
one thousand nine hundred and 
forty-nine. 
LLOYD B. MARSH, 
Secretaru of State. 

1.3.—Nov. 24, Ry $12.80 


Dec. 





October 28, 1949 
ESTATE OF LOUIS RUPRECHT, deceased. 
Pursnant to the order of WILLIAM HUCK, | 
Surrogate of the County of Bssex, this 
made, on the application of the under- 
ned, Executors of said deceased, notice 
is hereby given to the creditors of said} 
deceased, to exhibit to the subscribers under | 
oath or affirmation, their claims and de- 
mands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or | 
recovering the same against the subscribers. 
R. ROBINSON CHANCE 
THE SUMMIT TRUST COMPANT | 
OF SUMMIT. N. J. 
R. ROBINSON CHANCE, 
1 Exchange aad 
some? City 
Ld.—Now, 8, No, 77, 24, Dec. 1. 


Jr 
is 


Attorney 


| will 


| STANLEY L. GEDNEY, Jr., 


East Orange, N. J 
| L.J.—Nov. 17, 


STATE 

_. DEPARTMENT 
CERTIFICATB OF 
whom these 


OF NEW JERSEY 
OF STATE 
DISSOLUTION 
presents may come, 
JAS, It appears to my satisfaction, 
¥ authenticated record of the proceed- 
the voluntary dissolution thereof, 
; unanimous consent of all the stock- 
holders, deposited in my office, that 
COAST FINANCE COMPANY, 
a corporation of this State, whose principal 
office is situated at No. 17 Academy St., 
in the City of Newark, County of Essex, 
State of New Jersey (Mortimer B. Kelly, 
being the agent therein and in charge thereof, 
ipon whom process may be served), 
complied with the requirements of Title 14, 
Corporations, General, of Kevised Statutes 
of New Jersey, preliminary to the issuing 
f this Certi te of Dissolution. 
_ NOW THEREFORE, I, the Secretary of 
State of the State New Jersey, Do Hereby 
Certify that the said corporation did, on 
the Fifteenth day of No vembe r, 1949, file 
ip my ottice a duly executed and attested 
consent in writing to the pl ot said 
corporation. executed by all tne stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law 
IN TESTIMONY Ww HEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton. 
this Fitfeenth day of November, 
A )., One thousand nine hundred 
and forty-nine. 
LLOYD B, MARSH, 
Secretary of State. 
L Nov. 17, 24, Dec. 1. 


SES 


SHERIFF'S SALE 
SUPERIOR A-382 
SUPERIOR COURT OF NE 
CHANCBRY DIVISION, _ES 
(DOCKET N 
Between MARY 
and HENRY KLEIN, ET 
-Xecution, For Sale aged Premises. 
_ By rtue of the stated writ of 
to me ae ted, I shall expose 
by Public Vendue, at the COURT 
in Newark, on Tuesday, the 20th 
December, next, at two o'clock 
that certain tract or parcel of 
land and premises hereinafter particularly 
described, situate, lying and being in the 
City of Newark, Essex County, New Jersey. 
BEGINNING at a point in the Easterly 
line South Twentieth Street at a point 
therein distant feet Northerly from 
the Northerly 1 Seventeenth Avenue; 
thence running Easterly at right angies 
to South Twentieth Str 100 feet; thence 
— ig Northerly ] with South 
wentiet running 
Westerly South 
Twentieth Easterly 
line of : thence 
rnnnin Twentieth 
of BEGINNING. 
as lot No. 43 
of Walter S. 
imber 592 So. 


of 


$12.80 


N, Plaintiff, 
Defendants. 


all 
igh ang! 
100 feet 


Twentieth 


along 


Street 
South 
outherly 
feet to the place 
known and designated 
map of the property 
Nichols Known street 1 
20th Street. 

The aprpoximate 
ment to be = satisti 

of Four T 

Dollars 

toge ther 


Being 
on a 


as 


the 
sale 

Hu 
nty-seven 
with the costs 


am of 


b. ¥ 


unt Judg- 
said i 
Seve 
of 
Jersey, Nov. 14, 1949. 
BONNET, Sheriff 
Attorney 

8, 15 


wark, New 
JOSEPH <A 
Walter A. Beers, 
1 


ov 24, Dee £18.06 





s’ OF NEW JERSEY 
DE PARTMENT OF STATE 
CERTIFICATD OF DISSOLUTION 


whe hese presents may come, 


(, -eeting 
ee RE AS. It 


appears 


1 reece 


to 
rd 


dissoh 


my satisfaction, 
of the proceed- 
Itio nm thereof, 
] = stock- 


office. th 

CC \RPORATION 
State, whose principal 
No. 24 Commerce S8St., 
County of Essex, 
(Ss amuel Voltaggio, 
( harge thereof, 
served), has 
Title 14, 
Statutes 


iss 


ents of 
Revised 
to the 1g 

ition. 
. I, Lloyd B. Marsh, 
he State of New Jersey, 
the said corporation 
of November, 1949, 
od attested 
yn of said 
sto khol 


al se 


gfe 
thousand nir 


November, 
ne hundred 


. MARSH, 


Dec 1. 


STATE OF SW JERSEY 
DEPARTMENT®0F STATE 
aoe ATE OF DISSOLI 
a7 € pres 


"i orsey (Dr. Geo rge S. Ridner, 
the agent therein and in charge 
upon whom process may be served 
ied with the requirements of Title 
of Revised Statutes 
y to the issuing 


er B. Marsh, 
Secretary of State of the State of New Jer- 
sey, Do Hereby Certify that the said corpor- 
ation did, on the Fourth day of November, 
1949, file in my office a duly executed and 
attested consent in writing to the dissolution 
of said corporation, executed by all the 


State of New 
St., being 
thereof, 


stockholders thereof, which said consent and | 


the record of the proceedings aforesaid are 
now on file in my said office as provided 


by law. 

TESTIMONY WHEREOF, 1 
hereto set my hand 
my official seal at 
Fourth day of November, 
one thousand nine hundred 

and forty-nine 

LLOYD B. MARSH, 
Secretary of State. 
L.J.—Nov. 17, 24, Dec. 1. 


(Seal) 


$12.80 





vember 10, 1949 | 


ESTATE OF FRANCES. MaAcD MELVIN 
decease 
‘ Pursuant to the order of WILLIAM HUCK, 
Jr., 
day made, on the application of the under- 
signed, Executors of said deceased, notice 
is hereby given to the creditors of said 
deceased, to exhibit to the subscribers under 
oath or affirmation, their claims gnd de- 
mands against the estate of said deceased, 
within six months from this date, or they 
be forever barred from prosecuting or 
recovering the same against the subscribers. 
REGINALD F. MBLVIN 
MADELINE C. TENENT 
Attorney 
525 Main Street 


24, Dec. 1, 8, 15 





has! 


|34 Broad Street 


-| ment authorizing him to assu 
of beleeee FREDERICK MUILE ES 


|ESTATE OF LOUIS A. GREENWA: 


Surrogate of the County of Essex, this | J 
| Jr., 


Nove mber 2 2 


|E ST. ATE OF MARGARET WARD 


vant to the order of WILLIAM itt 
gate of the County of Ess-; 
the application of t} 
rator of said deceased 
to the credi tors f 
to exhibit to the 
th or affirmation a, their claims 
inst the estate of said decease 
months frum this date, or they 
barred from ymgperan 3 oF 
same against the s or 
JOS SBPH RELI 
STEELMAN & LAF} 


aga 
six 
forever 
ing the 


LINDABURY, 

Attorneys 
24 Commerce 
Newark 2, N 


L.J.—Nov. 24. 





ESTATE OF CHARLES ROS N, de 
Pu ant to the order of WILLI: AM 
rrogate of the County of Ess 
made, on the application of th 
signed, Administrator of said deceas« 
is here by given to the creditors of 
ceased, to exhibit to the subscrib 
oath or affirmation, their claims and 
against the estate of said deceased 
six months from this date, or they 
forever bar red from prosecuting orr 
the same subscriber 
: H LOHMAN 
SAMUF , Attorney 
50 ve d Street 
Ne wark J 
L.J N 


Dec. 1, & 15, 22 


November 1949 
MAN 


iUCK 


ESTATE OF CHARLES 4. G, 
deceased. 

Pursuant to the order of WILLIAM 
Jr., Surrogate of the County of Bs 
day made, on the application of th 
signed, Executors of said deceased 
is hereby given to the creditors 
deceased, to exhibit to the subscriber 
oath or affirmation, their claims and 
against the estate of said deceased 
six months from this date, or they 
forever barred from prosecuting or r: 
the same against the subscribers. 

FLORENCD EHM 
SAMUEL LEVIN 
LEVIN, Attorney 
Street 
J 


Dec. 1, 


o. 
mand 
Withiy 


AMUEL 
Tn Commerce 
Newark 2, N. 
Lr Nav. 17 


= 15 


vember 
OF BTHEL JANE” SIMO 

Kent), deceased. 

Pursuant to the order of WILLIAM 
Jr., Surrogate of the County of Es 
day made, on the application of th 
signed, Executor of said decease 
hereby given to the creditors of 
ceased, to exhibit to the subscrib: 
oath or affirmation, their claims and 
against the estate of said deceased 
six months from this date, or they 
forever barred from prosecuting or 
ing the same against the subscrib 

THE HOWARD SAVINGS INSTI 
DAVID S. BINGHAM, Attorney 
744 Broad Street 
Newark 2, N. J 
L.J.—Nov. 10, 17, 


34, 


ESTATE 


is 


Dec. 1, 


8 


24, 





October 

OF FRANK A. HALL, 
order of WILLIAM 
the County of Es 
application of th 
Executors of said deceased 
given to the creditors 
» exhibit to the subscribe 
ffi ation, their claims 
the estate of 
months from this date, 
eacaver barred from prose 
} st the s 
A. SELLE! 
. YAUCH 
Attor 


PSTATE 
’ » the 


of 
made, on the 


HU 


an 


said 


& YAUCH, 


Street 


GILHOOLY 
11 Commerce 
semars 2, N 

J.- Nov. 3, 


neys 


10, 17, 24, 


Dec. 1. 





November 
ESTATE OF RACHEL KERSHAW, 
Pu rsuant to the order of WILLIAM 
Jr., Surrogate of the County of Es 
day made the application of t 
signed, r of said deceased 
3 v to the creditors 
, to exhibit to the subscriber 
affirms n, their claims 
estate of said 
from this date, 
yarred from prosec 
r ist the s 
JAMDS F. CAF 
DU LTZ, —s & ZELLER, Attor 
e 


8, 15 


No vember 
VINCENT NICODE 





ESTATP OF 
ce 7 


tl 


decease 


om prosecuting or r 

the subscribers. 
ANGELA SONOWSI 
VICTORIA D'ASCE YS 

ALFRED L. PADULA, Attorney 

744 Broad Street 

Newark 2, y 

L.J Nov. 


st 


? J. 
10, 17, 24, Dec. 1, 





8 
ESTATE OF HERMINA ALVINA 
deceased. 

NOTICE OF SETTLEMEN’ 
Notice is hereby given that the 
of the subscriber, Administrator 
estate of HERMINA ALVINA BLO 
ceased, will be audited and stated 
Surrogate and reported for settlem 
the County Court of Essex County, 
Division, on Tuesday, the 10th 

January next 
1949. 


Dated: October 28, 
ROBERT B. Ki 
HARRY GREEN, Attorney 





Newark 2, N. 
L.J.—Nov. 3, 


TO WHOM IT MAY CONCERN: 
TAKE NOTICE that the undersigued 

apply on the 12th day of December 

to the Essex County Court, Law 

at 10 o'clock in the forenoon at the 

House, in Newark, New Jersey, for a !2 

me the 


J. 
10, 17, 24, Dee. 1. 








LLIAM FREDERICK 
DYKHO 


FF 
Dated: Novemler 15, 1949 
SAMUEL LBVIN, Attorney, 
11 Commerce Street, 
Newark 2, New Jersey 


L.J.—Nov. 17, 24, Dec. 1, 8 





mber 14, ! 
uD, ce 
ceased. J Forever 
Pursuant to the order of WILLIAM HU 
Surrogate of the County of Essex, 
on the application of the 
Administratrix ‘ 
notice is hereby given 
said deceased, to exhibit to the 
under gath or, affirmation, their clai ms 
demands against the estate of said deces 
within six months from this date, 
will be forever barred from prosecutl ing 
recovering the —_. against the subse 
RTHA “GREEN WAL 


day made, 
signed, 


or i 


| ULL aM FOGEL, ” Attorney 


0 Park se 
2. wark 2 


4.3.-—Sov. Tas, Dec. 1, 8, 15 

















iB 
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DIGESTS OF RECENT OPINIONS 





REAL PROPERTY — FIXTURES 
—LANDLORD AND TENANT — 
The open, visible, and exclus- 
ive possession of a tenant is 
constructive notice to a pur- 
chaser of a collateral agree- 
ment between the tenant and 
his landlord by which owner- 














ship of an oil burner and 
tank installed by the tenant 
remains in the tenant. 
Digested from an opinion by 
Mc Geehan, SJ.A.D. rendered 
Nov. 17, 1949. Appellate Div. 
gerafin v. Wolff. For appellant 
— Louis Santorf (Martin Kim 
me! on the brief). Pie respond- 
ent — Manfield G. ilicke 
Defendant teats from 
udement for plaintiff. 
“In Feb. 1939 defendants wert 
‘en nts of a one family house 
which was then heated by a coal 
furnace. By arrangen t with 
the then owner they instal 

1 burner 


and oil tank } upon 
‘the express sicievatecdiies hat 
the installation was to rem 

property and that } 
i take it out on vacating the 
1ises upon restoring the coal 
to the same usable con- 





‘yrnace 

i This was embodied 
in letters between the defend- 
al and the then owner. They 


the oil system until 1946 

they removed it and re- 
d the coal furnace to usable 
ition. In the meantime, 
title to the premises had passed 
9 plaintiff by mesne convey- 
aintiff testified he did n 
inquire what rights defendants 
,ad in the burner and they made 
) mention of any claim thereto. 
ndants testified plaintiff was 
rmed of the situation. 
laintiff sued to recover 
alue of the oil burner. 
Held: Since the evidence 
to actual notice to the plaintiff 
in conflict the finding below 
there was no actual notice 
will not be disturbed. Thus the 
tion is whether plaintiff is 
é BrErenee with constructive no- 





¢ 
ot 


the 


i 
ny ee © 


as 


he question of whether pro- 
y affixed to the freehold by 
other than the owner be- 
emes a fixture and is not re- 
vable from the freehold, de- 
pends on various factors, includ- 
ing the relationship of the part- 
the nature of the property, 
degree of affixing, and 
ther affixed under any agree- 
t as to rights therein. 


LAW BOOKS 





BUCUGHT — SOLD — EXCHANGED : 
COMPLETE LIBRARIES AND SINGLB 
SETS — BOOKS REBOUND 


Clark Boardman Co., Ltd. 


11 Park Place, New York, N 











Jacobson & Goldfarb 


REALTOR 
*PECIAL APPRAISAL &HRVIOB 
MORRIS GOLDFARB 


Momber: American Institute of 
Betete Appreisers 


26, Madisen Av., Perth Amboy 
Tel. P.A. 4-4444 


Real 





aaa 











APPRAISALS 


Every Court and Judicial 
[ribunal, as well as in 
inheritance Matters, eur 
appraisals are accepted. 
Fer more than half a cen- 
tury eur own records are 
complete. 


Louis Schlesinger Company 


Essex Bldg., Newark 2, N. J. 
MArket 2-6500 








It is the duty of a purchaser 
to inquire of the person in pos- 
session as to the rights under 
which he holds, and if this duty 
is disregarded, the purchaser is 
chargeable with notice of such 
facts as the inquiry would have 
revealed, including those equit- 
ies generally connected with 
tenancy and interests under col- 
lateral agreements. 

The exclusive and visible pos- 
session of a tenant is construc- 


tive notice to a purchaser of a 
collateral agreement such as 
here involved. Since the pur- 
chaser failed to make inquiry as 
to defendant’s rights in this re- 
gard, he is chargeable with such 

tice of the arrangement as in- 
quiry, if it had been made would 
h lave revealed. 

The majority rule today is that 


a purchaser of land in 1 possession 


if a tenant is s charged with no- 
tice of any title the tenant may 
have to buildings, fixtures, or 

her property on the premises. 


Reversed. 

PROCESS — JURISDICTION — 
A non-resident is privileged 
from service of a writ of ne 
exest or summons in a civil 
action while within this State 
to plead to an_ indictment 
against him. 

Digested from opinion by 
Jacobs, S.J.A.D. rendered Nov. 17, 
pe nao. Appellate Division. Young- 

Younger. For appellant — 
aie Siegler (Siegler & Siegler, 


an 


attys). For respondent — Abra- 
ham J. Slurzberg (Maurice M. 
Krivit, atty). 


Plaintiff appeals from an order 
vacating the service of a writ of 
ne exeat and summons and com- 
plaint. 

The parties were married in 
1946 and resided in defendant’s 
parents’ apartment in Jersey 
City. In November 1947 plain- 
tiff obtained a decree of separate 
maintenance. In Feb. 1948 de- 
fendant’s employment in New 
York City was terminated and 
he went to Arkansas. While 
there he obtained a _ divorce. 
Thereafter he returned to New 
York and was re-employed by his 
former employer. He remarried 
and has lived in an apartment in 
New York City with his present 
wife since July 1948. 

In October 1948, on complaint 
of plaintiff, defendant was in- 
dicted in New Jersey for deser- 
tion. In January 1949 plaintiff 
obtained the writ of ne exeat 
herein. The writ, together with 
a summons and complaint seek- 
ing nullification of the Arkansas 
divorce, where served on defend- 
ant while he was in New Jersey 


to plead to the indictment 
against him. 
On defendant’s motion, the 


service was set aside under the 
well established rule that a non- 
resident party to a suit “while 
necessarily going to, staying at 
or returning from the court, 
whether civil or criminal, is priv- 
ileged from the service of a sum- 
mons or of a capias in a civil 
action”. 

Held: The court assumes, as 
plaintiff contends, that service 
was valid if, at the time, de- 
fendant was actually domiciled 
in New Jersey. On the other 
hand, if he was at the time dom- 
iciled in New York, he must pre- 
vail regardless of the motives 
underlying his original departure 
from New Jersey or the alleged 
invalidity of the Arkansas di- 
vorce. The proofs definitely sup- 
port the finding that defendant 
established a bona fide domicile 
in New York in July 1948 and 
that this has been his domicile 
ever since. 





Trade Review of 
the Week 


New York (ACCN)—As coole: 
weather came to many parts of 
the nation, total consumer de- 
mand rose moderately during the 
week ended Nov. 23: the dollar 
volume of sales was slightly be- 


low the comparable 1948 level. 
Retailing in many lines was 
marked by continuing fall pro- 


motions. 
Total retail 

was estimated 

per cent below 
The den 


lume in the week 
to be from 3 to 7 
that of a year ago. 
( apparel in- 
creased slightly in the week; no- 
ticeable interest among women 
in sportswear and other special- 
ties helped to offset the contin- 
ued low response to offerings in 
the dress millinary, and fur lines. 














Housewives bought slightly 
more food in 1 veek; unit sales 
exceeded last ye ar’s level in 
many Vicinities ile dollar vol- 
ume remained slightly below that 
for the riod a year ago. 


Retail v 
house-furn 
keeping 


many lines of 
ings increased in 
seasonal expecta- 





tions; over-all dollar volume was 
close to the figure for the similar 
week a year ago 

Country - wide wholesale buy- 
ing continued staedy in the week. 


While the previous high level of 
Sales in some commodities was 
Sustained. Dollar volume was 
down slightly as compared with 











Defendant was not a resident 
of New Jersey when service was 
effected upon him while he was 
within this State to plead to his 
indictment. Under the circum- 
stances he was privileged from 
such service. 

Affirmed. 





WORKMEN’S COMPENSATION 
—Employment not in connection 
with business of employer and 
not periodic, regular or recur- 
ring is not within coverage of 
the Act. 
Digested 
Mc Geehan, 
Nov. 18, 1949 


from an opinion by 
S.J.A.D. rendered 
Appellate Div. 
Larson v. Hergert. For appel- 
lant Joseph P. Dunn. For re- 
spondent—Lewis Winetsky. 
Defendant was in the trucking 
business. He owned a summer 
bungalow at the shore and with 
his two sons was erecting a two 
story building to the rear of the 
bungalow. The first floor was to 
be a two car garage and the sec- 
ond, a four room apartment. He 
retained plaintiff, a carpenter, 
to do some carpentry work for 
one week at $20 a day plus board 
and lodging. While so engaged 
plaintiff sustained injuries and 
filed a petition in the Work- 
men’s Compensation Bureau 
seeking compensation for the in- 
juries. The Bureau dismissed 
the petition and plaintiff appeals. 
Held: The Workmen’s Compen- 
sation Act excludes from its 
coverage “casual employments”. 
Casual employ 
in the Act as 
connection v 


which, if in 
ith the employer’s 
business, arise by chance or are 
purely accidental; and if not in 
connection with any business of 
the employer, as employment not 
regular periodic or recurring. 
Petitioner admits the employ- 
ment here was not regular, peri- 
odic or recurring. The Bureau 
and the County Court found that 
the building being con- 
structed in connection with any 
business of the employer and the 
record supports this finding. 
They accordingly found the em- 
ployment was a “casual employ- 
ment” and not within the Act. 


| Affirmed. 


those 


was not 





Forever And A Day 


PERMA-PLAQUE PROCESS 


Your COLLEGE DEGREE, ATTORNEY or COUNSELOR 
certificate preserved for life. Your certificate inlaid in beautiful Walnut 
or Mahogany Background permanently sealed under a Lucite covering 
will forever remain unwrinkled, unaffected by temperature, 


lately clean and perfectly legible. 


This attractive addition to your office furniture costs very little 


more than ordinary framing. 


ALL-STATE OFFICE SUPPLY CO. 


33-35 Court Street 


AT LAW 


immacu- 


Newark 2, N. J. 





T.: (turt Press 
LAW PRINTERS, 


| 
| 

{20 CEDARST. NEW YORK 
| REeter 2-2544 


' week; 


the 


V. A. Publishes Outline of 
Benefits Available 
to Vets 


The Office of Legislation of the 
Veterans Administration has 
prepared a brief outline, in chart 
form, of the federal benefits 
available to veterans and their 
dependents as of December 1, 


1949. The synopsis is 10 pages 
long and presents the various 
types of benefits, the adminis- 


tering agency, the basis of eligi- 
bility and the nature or extent of 
the benefit available. 

Copies of the pamphlet may 
be obtained from Veterans Ad- 
ministration Information Ser- 
vice, Washington 25, D. C. 











the corresponding week in 1948. 
The number of buyers present at 
wholesale markets was substan- 
tially lower than in the preceding 
week. 

The wholesale purchase of ap- 
parel declined slightly as the 
seasonal peak for spring orders 
had been reached during the 
previous week; orders for fall 
and winter merchandise were 
largely confined to spot replace- 
ments. 

Wholesalers of food maintained 
the previous week’s volume of 
ordering; dollar sales fell slightly 
below the level for the corres- 
ponding period in 1948. 

The high level of textile buying 
was sustained during the week; 
heavy advance orders for print 
cloths and carded broadcloths 
were booked through June. 

The demand for house-furn- 
ishings continued to increase this 
the sale of furniture and 
floor-coverings was at a seasonal 
peak. 

There was a moderate rise in 
total industrial output during 
the week; national production 
remained slightly below the level 
for the corresponding week last 
year. The most notable increase 
occurred in soft coal output; this | 
week’s level was close to the all- 
time high reached in 1926. 

Steel ingot production in- 
creased 21 points this week to 78 
per cent of capacity. Automo- 
bile output was almost un- 
changed at 109,661 vehicles in 
the week ended Nov. 19; produc- 
tion for the week was -slightly 


Essex District Court 
Christmas Schedule 


After conclusion of business on 
Thursday, December 22, 1949, and 
through Monday, January 2, 1950, 
the Court will have the follow- 


ing sessions: 
Tuesday, December 27th 
Wednesday, December 28th 


Thursday, December 29th 

The Court will hear Small 
Claims Division cases, Tenancy 
cases and Motions. 

All sessions will be held at 
Part I, City Hall Annex, Newark, 
N. J. 

Contested District Court mat- 
ters may be set down for trial as 
follows: 

In such matters as all attor- 
neys in a particular case con- 
sent to its trial during Christ- 
mas Holiday, application may be 
made to set it down specially. 
Application to be by letter ad- 
dressed to the Clerk of this 
Court. The letter shall state the 
reason for trial during the Holi- 
day. 

Where all attorneys do not 
consent to a trial during Christ- 
mas Holiday, application may be 
made on motion to Part I of 
this Court. The Notice of Motion 
shall state the reason a trial is 
requested during the Holiday 
period. 

The Clerk’s office will be open 
daily for the transaction of busi- 
ness. 

A Judge will be available at all 
time for emergent matters. 

Alexander P. Waugh, 
Presiding Judge. 








- 
Bankruptcies 
|B fs TI KR M. AN, Harry, t/a Essex Charcoal Co., 
; oyden  <Ave., Maplewood Invol. : 
rity. Wi elans & Cahill; solr. Harry G. 
Cohen ; 11 21. 

CTTRO, “James, oO mmfield Ave., Bloom- 
field | ly i 5.80; assets $200; 
refr We ans & Cahi ‘i: solr. David Harris; 
11-21 

HOADLEY, Deming §8., 288 12th Ave., 

$4,255.10 assets 


below the level for the similar | 


week a year ago. 

Civil engineering construction 
declined sharply to $90 million; 
this was a weekly drop of more 
than 58 per cent, the largest of 
the year. Construction was about 
12 per cent above the level for 
the comparable week in 1948. 


Lumber production fell 2 per 
cent in the week ended Nov. 12; 
it was almost 6 per cent above 
corresponding 1948 level. 
Lumber shipments remained un- 
changed, and were 27 per cent 


above the ievel of a year ago. 
;Orders for lumber were slightly 


ments are defined | 





below the previous week’s vol- 
ume, but were 49 per cent above 
the level for the similar 1948 
week, constituting the largest 
yearly rise of 1949. 

Paper mill operations in the 
U. S. in the week ended Nov. 12 
rose one point to an estimated 
100.1 per cent of capacity. Paper- 
board production in the week 
ended Nov. 19 dipped slightly 
but was 5 per cent above the lev- 
el for the comparable 1948 week; 


Paterson 
oo re 





is & Cahill; solr. John 


$1.5 




















Ik. Merrey 2 

HAMID "TON Sportswear Corp., 224 Smith St., 
Perth Amb Invol.; refr. Weelans & 
Cahill; solr, Tienes Greiman : 11 21. 

+ KRZECZKOWSKI, Casimir, 413 Van Busson 
Ave Gartield: vol liab. $3,527 92 assets 
$355: refr. Weelans & Cahill; sol Leow 
Kolilreiter 11-19 

MELLIS, Robert, 245 Midland Av Mont- 
clair; vol liab. $6,667.73 issets $1,349- 
O07: refr. Weelans & Cahill; solr. Samuel 
t Blaine 11-1 
SCOTT, Eleanor Se bt 
Head: vol 26D 25 
refr. Lipkir solr, Alvin Newman; 11-22 
STEMMER, Be rnard Jacob and Meyer 
Robert John, a Bl Crest Tee Cream Co,, 
a partners ship 119 St.. Millville; 
vol liab. $11.630.43: assets $4,380; refr. 
Lipkin: solr. Philip I Wodlir er; 11-21. 
TRU JO Ice Cream ¢ 99 ypan St., 
Kearny Invol refr. Weelans & Cahill; 
solr. Harold Simandl; 11-21, 
IRA D. DORIAN 
COUNSELLOR AT LAW 


' 


new orders dropped fractionally | 


SPECIALIZING IN 


APPELLATE PRACTICE 


and 
BRIEF WRITING 
1060 Broad St., Newark, 
MArket 3-7680 


N. J. 








FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


Registered with Mezrican Consulate 
Graduate U. S. Law Scheol 
Merican Immigration Cases 


Luis Rojas de la Torre 


50 East 42nd Street, N.Y. 
MUrray Hill 2-078@ 














MEXICAN LAWYER 
LORENZO J. ROEL 


149 BROADWAY, NEW YORK 
BArclay 7-4796 

















Prompt — Accurate — Reasenable 
ABSTRACTS of proceedings in Superior and United States 


Courts. 


CERTIFICATES of regularity of proceedings or corporate 


Standing. 


SEARCHES in Superior Court of New Jersey and United States 


Courts. 


INFORMATION and forms in any of the departments at 


Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 
Tel. MArket 3-2200 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel Trenton 8439 
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FEDERAL TAX NOTES 


HELD: Such expenses were of , 


by 
Harold Kamens 
INCOME TAX 
Alimony: To be _ deductible | 
payments must be pursuant toa 
court decree 
FACTS: Taxpayer and his 
wife were separated for several 
years prior 
but never 


on account of 


ious beliefs. During this period, | 


voluntarily paid his 
week which he 


taxpayer 
wife $50.00 per 
seeks to deduct. 
) HELD: Since 


the statute 


specifically requires a court de-| 
cree, payments do not constitute | 


alimony. Melville v. Com., T. C. | 
Memo., October 12, 1949. 

Fraud: No fraud existed 
the instant case. 

FACTS: Taxpayer, an Asiatic 
immigrant in the nursery busi- | 
ness, failed to report substantial 
amounts of income for a period | 
of many years. His unfamiliarity | 
with busine ss customs and tax | 
law resulted in both inaccurate | 
bookkeeping and unclaimed de- 
ductions. 

HELD: There was no evidence | 
of a deliberate intent to defraud. | 
Kiyono v. Com., T.C. Memo 
October 17, 1949. 

Family Partnership: Same did 
not exist under the related facts. 

FACTS: Taxpayer was 
operator of a magazine and 
newspaper agency. From 1906 to 
1924, his wife assisted him in the | 
business, but after those years, 
she rendered no further services. 





In 1943, taxpayer claimed his 
wife was a partner. 

The agency contracts, which 
were the principal assets, were 
acquifed without cost. 

HELD: No evidence was ad- 
duced of a bona fide partner- | 
ship. Nelson v. Com., T. C.|! 
Memo., October 18, 1949. 

Traveling Expenses: Such ex- 
penses were determined to be 
personal. 

FACTS: Taxpayer, a mech- 
anical engineer, was employed 
on various construction jobs by 
the Navy during r 
did a great deal of t 

The employment w: 
minate and indefinite. 





THOMAS CIFELLI 


REG ISTER ED PATE NT AND 
TRADE-MARK ATTORNEY 
605 Broad Street 
Newark 2, N. J. 
MArket 3-4190 


22 ee a Oe 








RICKY 


NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNE?S 
17 Academy St. Newark 2, N. J. 
Mitchell 2-14@6 


rneva 


only 








ALBERT W. BIDDULPH 
DETECTIVE AGENC 


ren er ie 
Criminai & Bomestic nemaneets 
Constable Service - Armed Guards 
2-7160— Day 1143 E. Jersey St. 
2-5588-R Suite 201 
Elizabeth, N. J. 


ELiz 
Westfield 
After 5:60 P.M 








LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 


CHARLDS HANUS, Principal 








to the taxable year} 
applied for divorce | 
the wife’s relig- | 


in| 


| 
| 





| 
| 
| 
| 
| 
| 
| 


| 


| 


| 


| 
| 


| 


| a 
t 


;court est 


tr 


personal nature based upon 
axpayer’s desire to maintain a 
home while traveling. Giffels v. | 
Com., T. C. Memo., October 11, 
1 

Judgment of 
taxpayer from 
of monies 


Gross Income: 
opped 
denying the nature 
received. 

FACTS: Taxpayer 
nation wide system 


formed a 
of clubs 


| known as Mantle Clubs to whom !| 


he sold certain false securities 
receiving over $1,000,000. Tax- 
payer was tried and convicted in 
a Federal Court for obtaining 
monies under false pretenses. 
Taxpayer argues that monies 


| received were, in reality, loans. 

HELD: Since taxpayer was 
| convicted for obtaining money 
under false pretenses, the 


| monies so received are consider- 


| 


| 


the | 


| 


| 


| 
| 


cells 


| Westover Coll., 


ed that 


of taxpayer f 


ed to be taxable income. Mon- 
jar v. Com., 13 T. C.— 
Trusts: Intention of settlor 


was construed to create multiple 
| trusts. 

FACTS: S executed a trust 
|} agreement giving the income to 
|D, his daughter, with the pro- 
| viso that if D predeceased S, 
| then the income from the fund 
was to be divided and held in 
trust for the other children of 
S until they reached the age of 
twenty-one. D. predeceased S. 

Com. seeks to tax the entire 
income as one trust with a high- 
}er surtax rather than multiple 
| trusts. 

HELD: Since under the laws 
of New York, one trust would be 
invalid as violating the law 
against alienation, it is presum- 
the testator intended 
valid trust. 

Tence the agreement would be 
construed as creating multiple 
|}trusts. Trust of Grace v. Com., 
13 T.C.— 

Gross 
fringement 
income. 

FACTS: Taxpa 


a 


Patent in- 
constitute 


Income: 
damages 


yer invented a 


shoe machine upon which he 
secured a patent. Several years 
later, he sued the United Shoe 
Company, alleging patent in- 
fringement for which he secured 
a substantial recovery. 

Taxpayer alleges that’ the 
damages are a recovery of capi- 
tal and not taxable. 


HELD: Since the record did 











not disclose that there was an 
npairment of capital, the dam- 
aces recovered are assumed t 
be compensation for lost profits 
Mathey v. Com. C.C.A., Octobe 
19, 1949. 

Gross Income: Corporate e1 

i vill be pierced for pur- 
poses. 

FACTS: The *kholde 


taxpayer 
nent 
of stock 
caused A Corp. t 











Despite 
side parties, t 
was income to the 
Pacific Magnesi 
D. C., October 18, 


of out 
ition 
payer. 


} 
um 


| 1949. 
Gross Income: In _ absence 
|of adequate records, deter 


| tion of 
| sumed to be cor 





Commissioner 
rect. 


FACTS: Com. reduced the 
1942 cpening inventory of tax- 
payer from $65,000 $5,000. 


Taxpayer, had no records to 
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| Ass't Atty. Gen. Bergson to Speak at N. Y. Forum 





The New York Practising Law 
| Institute’s Saturday Forum on 
“Living With The Antitrust 
Laws”, to be conducted on De- 
cember 10th at the Hotel Stat- 
ler, } York City, will have as 
its guest luncheon speaker Her- 
bert A. Bergson, head of the 
Antitrust Division, Department 
of Justice. The forum will be 
conducted by a panel of 15 anti- 
trust law experts under the 
chairmanship of Jerrold G. Van- 
Cise, of the New York law firm 
of Cahill, Gordon, Zachery & 
Reindel. In addition to Mr. 


Jew 
ew 








records computed by its own ac- 
countants should be substituted. 
Several rey factors were not 
onsidered in the revised figures. 
HELD: Since texpayer was re- 
miss in his failure to keep suit- 


able records, the conclusion of 
the Com. will prevail. Steel Or 
Bronze Piston Ring Corp., v 
Com., 13 'T. C.— 


Family Partnership: Under the 
circumstances, a valid partner- 
ship existed. 


FACTS: Taxpayer invested 
$5,000. in a corporation manu- 
facturing welding rods. Sub- 


his wife and daughter 
their own 


sequently, 
each invested $500. of 
money for which taxpayer gave 
each a one-third interest pur- 
suant to his custom of dividing 
his investments. 
Upon dissolution of the corp- 
1, Com. seeks to tax tax- 
* for all the realized assets. 
.D: Taxpayer and family 
members truly intended to en- 
ter into a bona fide partnership. 




















VYolf v. Com. T. C. Memo., Oct- 
ober 14, 1949. 
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Bergson, Mr. Sigmund Timberg, 


Chief of ; 
Judgment Enforcement Section, 
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of 


panel and present the Govern- 
ment viewpoint. 


be 
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The forum will 
conducted from 10 a. m. to 
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“The Antitrust 


Practitioner” by FoRe 


s from the Point of View of ;| EMPLOYMENT OPPORTU 





























a Private - —$$__ 
rold G. Van Cise and “The Anti- | 4TZOBNEY =WITH OWN OFF 

trust Laws from the Point of basis. Meat ie 

liew of a Government Attorney” 

by Siomund Tire’ ‘ > TITLD READER PERMANENT P 
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Law Institute, 57 
New York 5, N.Y. 
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